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Re: Comments- of City of Suttll!
In the' Matter of Implementation -of Section 302 of the Telecornmuniclltiot\5 Act of 1996,
Open Video Syst£ms, CS Docket No. 96-46

This letter pmsnts preliminary commonts by. the City of seattle with regard to CS Docket No. 96-46, with
sJ'C':ifi' commllntary regarding the implementation of Open Video Systems.

The City of Seattle requests that the comment period be extended, specifically f01 comments on the
characteristics ofOpen Video Systems, as cmlbodied in p~graphs 10 -73. ThO" characteristics wHl b" critical
for the successful introduction Open Video Systoft1s in a manner that serves to promote competition, without
damqe to citizen and local government intmlst While recognizing the sbort time.frame established in the
Telecommtmications Act requiring the FCC to camp" its riJlc.mamg on Open Video Systems, this initial
eommlllltliry n"",d8 to allow·tJtoughtfW contemplation of the potential impacts ofOpen Video. Sylt8m5 OIt the
C1lI'l'eDt franchised cable system& to allure that cmnpetition is facilitated.

PlU'J,£ngW ]9: Should the PijQ cbamioll count IlliDlttbe one~th!rd lCl1ectipn·ofthe OYSoperatQr?

No. The City of Seattle concurs with the tentative conclusion ofthe FCC. To do otherwi&e would provide an
additional restraint on the OVS operator which might reduce the viability of tbe service as II vehiCle tbr
increased competition.

Pmaragh j7: HQ)\' mould the QYS 2pemf9t: prgyide PRO?

The Local Franchising Authority should be able to cstabliah·the PEO requirements an OVS operator must meet
in order to match the obllgations afthe cable operator(s) and to nOllfy the OVS operator oflluch requirement!;.
The operalDr should interconnect with the Cable Operator(s) PBG feeds. as do tho multiple Cable Operators
when • single block ofPEG channels are carried by multiple Cable Operators. The franchising authority llhould
determine if cost sharing i5 the appropriate mechanism with the cable provider or whether the OVS provider
should contribute (eit:he.f through the "franchise-fee eqUivalent" or with a deduct from the "muu:hile-fee,

equi••Imt" I'm dltottoxpeodltu....) to expand !he oqIlipme"u"" p:ogramming:::jty.-:~Wert!1
k', QqlJlilll:mploYIT"~r1\tJpporlun;ly . altlml11livf< acllon ~rnpioy""
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P!U'IIrtpbs '9: Should PEG and must-emy clumoeJI be made akin to ·'basic" sarviQCZ

Yes. The logic is similllU' to the PCC's tentative conclwion about the control oftb08e channels. They.o
mandated and thus are an overhead for the OVS as a whole. Similarly, they are mllDdated for aec:e8sibiUty by
a1lsl1bsctJbers. and should be provided to all customen, regardlCBI ofprogrammer to which the custo.mer has
llublUibed. Otherwise, the OVS provider alone hiH theae channels and their C05t burden; Ifthl!l colts are
clIltied as a mandated "system overhead", to avoid burdening the OVS provider alone, then aU customers are in
fact paying for these channels and should receive them. PEG government access 'channels may be used as an
important sourcCl ofon-going emergency infonmwon updates in the event Ohh emergency, so should be
available to aU subscribers. Finally, without access to thNe channels, the must,cany nature of the channels Is
not fulfllled.

Rolatign.bip b8twfen Sxillin; Gable Provider(!) md O\!S

ParacraPb 15~ Should III oys provider be .ble to limit i comp~inc ~Io.proyl,* from MiDI able to provide
proRammin; over tbe OVS'!

Yes, except in specific circ:wnstancea. Tbere are significant concerns that the competing cable provider could,
through proviliiion orprogtamming over the OVS, damage the ability for the OVS provirler to compete
effectively. The cable provider would have already paid royalties and copyright fees hued on the same
headend coverago ...... so COlts may be Jower. The cable provider gould oc;c;upy channel space that mlty btl
needed for the OVS provider and other prosnunmers to effectively compete with the Ilable provid.r. Howl!lveT,
there is one cireumstBnce where the ability of.the cable proVider to' obtain carriage on the OVS may enhance
competition; whore the channels provided by the cable provider Ire not carried on the cable network, This
may oc:cur where a cable provider is not financially capable ofupgradinl their network. to provide additional
elwlnel oapacity. In the circwnstance where the cable provider can use the OVS to add new channelJ not
provided on their cable system, the public, and competition, are betrer served.

Pan£rJph 65: Should cable QWil!2'J ~ ,bl~ tQ 1'!ecQrn.e 0)'5. providers?

Cable operators should not be pennitted to convert trancbiMd c.ble systems into open video systems. Indeed,
the conveJ"liiion of a cable system from operating under a tl'anch.is(l to operating as IUl OVS may be constrained
by their franchiliie contract. The FCC should not preempt any requirements of an existing franchise which may
require negotiation in order to tenninate a franchise prior to its expiration.

Cable Operators should be able to enter new markets as operators orovs. and should be pennitted to provide
programming on OVS ifthey are competing with an incumbent cabJe operator.

Local control of the right ofway, in the absence of any existin& larwment for operation (lIS all telephone
companies providing service would have), may require some fonn ofnegotiation for an OVS entry who is
neither II teJephone company nor an inaJmbont cable provider with a currenl franchise.

The potential for an existing cable operator, in the absence of competition) to avoid rate regulation through a
conversion to OVS i!lsomcwhat troubling. especially in the circumliitance where there is not substantial interest
fium other programmers in utilizing the OVS,

Other C'-Ompetitive IUll~6~~.P~limll:l~ CO!lUXWlU

Par.trJPh 18: Swltcbod Di,ital

The tentative conclusion oftha FCC, that switched digital hIlS infinite capacity, also implies thllt there is no
limitation on the number of channels thllt the OVS operator can control. As long as the FCC rules preserve the
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ability for non-affiliated programmers to always obtain carriage on the system, this conclusion appears at fifst
glance to be consistent with the competitive goals.

p~ 20; How to handle &blADe} allpcation with oQI)! one addltjoo,l ptosrgmmex?

To tbe degree allowed by the Act, the FCC should allow tbe OVS operator (and its ,ffiliatll), when only 8.

single non-affiliated programmer seeks carriClge, to select 5(')0" ofthe channell, excluding the PEO and mUBt~

carry channels, to avoid a competitive disadvantage to the non-affiliated programmer.

Parqrapb 26: How to handle liter umzortunitiet for yideo ptO.&!1lntr'l~rs to accm the OYS7

The FCC rules must provide for a periodic open enrolJtnent peelod whereby a new programm"" CaD ICcesS an
otherwise full OVS. The FCC IIihould be cautious in allowing the interval between open enrollment periods to
be lengthy; long periods will stifle the competitive proCC5s and fruitrate this primary thrust of the Act. The
FCC rules should e'tablish a system whereby the burden of provjding fbe channel cllpacity .for new entrllltts.
when not provided through an expanaion of channel capacity, be shared among 'the incumbent providen. The
OVS provider, however, if already selecting only one-third afthe cbannel cBpacity,shouldnot have to reduce
its selections.

PnlllPh536..4}; How to "",die ChjU!l1el Sh.ril1; '~

In addressing the issue of channel sharing, the FCC should pay particular attention to the iS5ue of copyright
fees and how they are aisene<!. Where those rIMs are based on the number of cu&tome1'5 who could be servell
by the distribution system (serv.,d ftom a hoadend, whether all customers are capable ofreceiving the
prognunming or not), channel sharing may not effectively operate, without dist4;)rtinC the competitive
environment, in the absence ofcompensating rules.

Please contact Matthew Lampe lit (206) 684.0504 or by e~mail, Matt.t.ampe@ci.scattle.wa,us if you havtI
que5tions regarding these comments.

Sincerely,

~t"ttbrJ",
Matthew Lampe
Director, Strategic Planning

ML:bak

cc: Steve Johnson, Office of Intergovernmental Relations
Tina Podlodowski, Seattle City Council, Telecommunications and Technology Committee


